for:the nubugl ceneflt of all futurs cwners of the property, or any DBI‘\. 2

i ﬂ“uikk
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DECLARATTION OF CONDOMINTOM OWMERSHIE
i AND OF
COVENANES, CONDTTIONS AND RESTRICTIONS
FOR
PLAZA SAN CARLOS |
A CONDOVINIUM RESIDENTIAL ENVERERISE

N

Purguant o the New Mexico
Building Unit Ownership Act
“3aetions B7-7-1 to 87-7-28, H.M.S.A. 1978, As Amended)

Northwest cocner 14th St. 8,U. and Lead Ave. S.W.
MAbuguerque, New Mexico

This Declaration is made and submitted, effective as-of the date
it is filed for record, by JANET M. LEPPKE {(hereinafter referred to as
"GrantorY).

WITNESSETH THAT:

WHEREAS, the Grantor is the owner in fee simple of certain real
estate loeated in Bernalillo County, MNew Mexico, hersinafter more : riicularly
deseribed in Article I, and

VWHEREAS, -there has been canstructed on’the aforementioned real
estate two (2) apartment buildings containing thirteen (13) apartment amits,
parking areas, landscaping and other commen areas and facilities, which
properties are to be commonly known as PLAZA SAN CARLOS, a "Condaninium
Residential Fnterprise”, and

WHFREAS, it is the desive and Intentlon of the Grantor to enable
the aforementioned real estate fogether with all buildings, structures,
improvements and other permanent fixbures of whatscever ldnd thereon, all

easements, rights, servitudes and privileges belonging or in any wise

appertaining thereto, and all chattels intended for use in connection theve- - |°

with, to be owned by the Grantor, its grantees, successors, assigns, helrs,

executors and administrators under that cerbtain type or method of ownership:

convonly known as "Condemdniwn”®, pursuant to the provisions of the New Mékic@

S

Building Unit Cwmership Act, as amended from time to time, and

WHEREAS, the Grantor has elected Lo establish for its benelit and

!
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thereof,. certain eszscments and rights in, over and upon the aforementicned
real eétatg and c¢.rtaln mutually beneficlal restrictions and obligations
with respect to the proper use, conduct and maintenance thereof, and

WHEREAS, the Grantor has glected Eurthex to declare that the
aaveral grantees, mortpageas and other persona, acqulring any interest in

'che property at all times shall enjoy tiiz bencfits of, and at all times
~

ghall hold thelr respective iaterast subject to the rights, eaaements,

" privilegas and reatrickions hereinafter set forth, all of which are declared
to be in furtherance of a plan to promote and to protect the ownership and
to facilitate the proper administration of the property and are established
for the purpose ;f enhancing and perfécting the value, desirability and
attractiveness of the property.

NOW, FHEREFORE, the Grantor declares as follows:

ARTICLE I

SUBMIBSION TO NEW MEXICOD
BULILDING UNIT OWNERSHIP ACT

The Grantor hereby sumbits the property which 1t owns in fee
gimple, being the real estata; lands and space located within the City
of Albuquerque, in Bernmalillo County, New Mexwien, being more particulary
described as follows:

Lot “A™ of the Replat of Lots mumberered Thirteen (13),
Fourteen (14), Fifteen {15), Sixteen {16), Seventeen
{17), and Bighteen {18} in Block numhered Twent» -four
{24) of the Muning Castle Addition to the City of
Albuquerque, Hew Mexieo, as the same are show: and
degipnated on the Map of said Addition, filed in the
office of the County Clerk of Bernalillo County, New
Hexico, on October Z7, 1981,

Subject to patent resuvvations, easements -and restr;ctions o
of racerd and taxes -for the vear 1982 and thereafter; ]

Together with the bulldings, improvements aad- structures '
thereon, and «ll eamements, servitudes, rights and
appurtenances belonging thereto, and.sll chattels intended,,
for use in connection therewith,
to the Hew Mexico Building Unit Ownership Act, as amended £rom time to.
time, unﬂ the Grantor herehy publishes and declares that all of the. pr0perty

-is and ﬂhall be held,  owned, coanveyed, hypothecnted, annumbared, 1eased, .-

rented uaed, ccupied and improved subject to the New Mexico Buiiding Unit'
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U.memhip Act as umended from tlve Lo time, and subject to the rights,

easements, privilegps, econvenants and restrictions hereinafter set forth,

a whi\,h shall be dcemed t0 run with the land and shall te a burden and a

beret‘ib to (‘rantor' ,- 168 siecessors and ass*gns and any person acquiring
jj or- ownmg an. interest in the property, thelr grev  es, successors, assigns,

helrs, execut:ors and edndnistrators.




ARTICLE 1T
—— - B2
Ay

DEFINITIONS

it porvopiorn s

- WHEPEVER herein the following terms are used, unless su b meanings
are clearly inapplieable, Tuey shall have the maanings set forth below:

{a) "Unit" means that space or sres (exclusive of the
land itself, which is a part of the common areas and facilities,
but inclugsive of gll improvements of whatsoever nature except
those hereinafter included in the definition of ccamon areas
and Tactlities} intended for. residential use contained within,
and circumscrlbed by, the boundary shown for such unit in the
Locaticn Plan.

(b} “Unit Owner" means the person or perscns owning a wunit
in fee siaple absolute and zn undivided interes:. In the fee
simple estate of the common areas amd facillties in the percentage
specilied and establiszhed in this Devlaration, and including
eoutract szllers (or contract purchasers, if so designated by the
contract seiler) but dees not include those havirg an interest 1
wmerely as security Por the performance of an oblization.

{c} "Unit Number" meant tne symbol desipnating the
building unit in the Loeation Plan.

g g

{d) ‘"Association" or PLAZA SAM CARLOS Association' means
all of the unit owners acting as a group as a New Mexico nonprofit
corporation, in accordance with the Building Unit Osmership Act,
thils Declaration and the Artictes and By-Laws of tle Assoclation.

(e} "By-Laws" means the By-Laws cof PLAZA SAN CARLOS Assooiation
governing the actions, conduct and afraivs of that Association.

(£) "Building Unit" means a unit and the respective undivided
interest in the ecommon areas and facilities hereinatter established
and allocated to that unit.

{g) "Building" means the structure, or structures, conprising
a part ol the property, wherein the enclosed portions of the
building unit are contained,

(b) "Common Arez and Facilities” means and is deseribed and
defined in Article III, Paragraph 8.

(i} "Comon Expenses” means all expenses lawfully assessed .
against unit omers by the Association, Ilneluding, but not o the ™
exclusion of obher coumon charges provided for in this Declaratlbn',-,_
in the Building Unit Cwnership Act and in the By-laws, the expénse:
of administration of th= Assccelation and the maintenance, operation;
insuring, repair or replacement of: the common avea and facllities
arxd the. éxpenses of administering.and operating recmation programs
for the benefit of the unit ownersa.

So leng as water is furndshed by the City of Albuguerqus::

to the Association through one or more masber mebers, componr .
expenses shall include all water furnished to wilts for use by -
the occupants thereof and chavges for sewer and garbage ser\rice
included with the City of Albuguerque water bill. So long as gas
ard/or electricity is charged to the Assoclation through one or:
more master mefer or mebers, common expenses shall slso include
all gas and/or electricity furnished to units for use by thﬂ ST
ocr,upanba thereofl,

-
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{(J) "Common Profits"” means the balance o income, rents,

, ':pr'ol‘its ard revenues from the common areas and fac’litles
S n’minmv after the detuction therelrcom of ccommon expenses.

ey (e "lncatinn Plan” means the floor plan calied for in

’ ,Se-ction Y7-7-14 of the Ruilding Unib Ownership Act. The

- Lotation Plan is hereby incorporated into this Declaration
.'i,ard made a part, hercof.

() Lda.]ority" or "Majority of Unit Gwmers” weans the
. majority of vobing unit owmers.

{m}) "Person" means an individval, corporation, parfnership,
combination, association, trustee or other legal enbity.

{n} "Property" means the land, the bullding, improvements
and structures owned in fee aimple absolute which are hereby
subiitted To the provislons of the Bullding Units Cenuw rship Act,
asd includes all easements, servitudes, rights and appurtenances
balonging fhereunto and all chatbels intended for uss in
connection therewith.




o ARTICLE TIT
PHE; PUILDTNG, BUTLDING UNITS, COMMON AREA 164
_AND FACTLTTIES AND EASTMENTS

. .}-'1. Descript.ton of Bulldings: There sre two (2) apartment

buildj_ngs containing thirteen (13) apartment wits, together with

B parld.ngareas hndscaping and obher common aveas and facilities, The
" bufadings are constructed principally of concrete slabs, frams and blook
stucfzo‘ ext:e;*ior walls, gypsum board on vood framing interlor walls, wood
{loors, three-ply bulld up roofs, sbueco, glass, alumimm, sheet metal,
112, and carpet. One bullding is 2 story in height,

2. Identification and Description of the Bullding Units on

Iocation Plan, Simultaneous with the filing of this Declaration there
shall be f1led with the Office of the Cowunty Clerk of Bernallllo Counby
and become a part hereof 2 Location Plan showing the layout, locat¥Yon and
dlmensions of the uniés, identifying each by its mmber, and bearing the
verified statement of a registered 1icensed professional engineer ecertifylng
that 1t is an accurate copy of portions of the plans of the bulldings as
filed wilth, and approve‘d by, the povernmental subdivision having jurisdiction -
over the issuance of permits for the constructlon of bulldings.

- The exact location of each unit of a bullding is showm on the
sald Location Plan.

Fach wit is identified by a one diglt mumber. Carports and

a pariring space provided for Unit 4 are identified by a corresponding diglf
nurber followed by an "A". Storage wnits are identified by 2 correspording
digdt number followed by a "BY.

The immediate common avea to which each wnit has access is the -:1.

vwalkways abutting the enirance or each unit. The entry to each wnit is
gpecifically identified on the Locatlon Plan. '

3. Descripiﬁion of Compn Areas and Fecliitles: The common -
-areas end facilities are defined and déscribed as [ollows:

{a) The real esbate descrlbed in Article T (including
those portlons upon which the units are locabed) Sogether with
the buildings, lmprovements and structures thereon and all.

- . essements, servitudes, ripghts and sppurtenants belengihg :
. . bthereunto, save and except the undbts themselves, together- with
. the éarports and storage units, and all. chabtels ir'tended fo
‘ usa in eormection therewlth; P




(1) A11 of the bhidldings or sbtructures including, but
nob Hmlted to, the fookings, foundatlons, colums, jolsts,
girders, beams, supports, main walls, roofs, floors, and
decldng, patios axd front porch overhangs)

{2} The grownds, yards, pardens, driveways, par}dng
areas, walks and walkways;

. {d) e dnstallatiors of central services, incluling
-sewer, power, light, gas, waber, heabing, water heating,
: aﬂr-conditioning, sewape iisposal and Incirerating, ineludiriy
but rob limited to pipes, ducts, flues, conduits, wires, hese
" eabinets and other ubility installatlons;

=) ‘fhe tanks, vipes, purps, motews, fans, COMDressors,
duc’ and all apparavus and installations existing for

{f) Supporting members of interior and eterior walls
(excepting non-load bearing walls within a wit);

{g) The surface and surfacing material of the exterior
walls of the bulldings;

(h) Ioad bearing walls inside a unib;
(1) The chattels used for the maintenance of the property;

1) A1 other parts of the property necessary in common
use of convenient to ibs existence, maintenance and safeby;

{k) Common areas does not include the Interior surface
and surfacing neterial (paint, wallpaper, carpebing, tiling,
ete.) of the walls, Floor and cellings of a unity, nor the
windows, glazing, window hardware or fitbing of a unit, or
door surfaces, door jambs, door trim or deor hardvware 1nside
a wmit.

4. Method of Apportioning Tnterest in Common Area and Facllities

and Stabement of Value of the Properby and of Each Unit: Each wnit owner

shall hold an undivided cne-thirteenth (1/13) inberest in the common areas
and facilities, which is determined by the unir itself, as a percent of
all of the wvts in the property.

If, and vo the extent that, a statement of the value of the

property and of each unlt may be made mandatory by N.M.S. 70-4-6 or
70-b-11(F}, it is hereby declared thab the value of the properiy 1s
$623,000.00 and the value of each wnlt 1s $19,900.00 and one ab $25,000.00.
(These expressions of value arve not intended to have any effect v&mtéoevé;?
upon the relative rights or chligetions of the unit owner and/or the grantm 3

or -otherwlse, but are inciuded herein for the sole and 1imited purpose:of
comlying with satd N.M.S.A. 70-4-6 or 70-4-11(F), o
' 5. Natum of Oimer'ship of Units and OCuwnership of Conmon Arr_as

and Facilibies. Each untt owner shall own a wilé in.fee sinple e.bsolut

"‘c "unit, mmer sha]_‘l own his undivided interest in the common, aress. and

I‘acitl;i.ties 2s a tenant in common with all obher undt owners, and, Aexcep
- "as'___thenﬂse 1imited in this Declaration, shall have the right to use ‘the

-common areas and facllities for all purposed incident to the use and
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coceupancy of his unit as a resicance and such other incilental uses
pemait’.i;ed by the Declaration, which right shail be appurtenant to and

'shall T vith each unit.

“e ‘ 6.~ No Severance o Partition of Common Areas and Facilities

L ‘:-'oi{,b'if'rﬁr:‘riérship Thereofs The percentage of the undivided interest in

- the ‘comion areas and facilities shall not be sepavated from the wit to

- vhich it is appurtenant and shall he deemed to be conveyed or encimbered

‘with the -uniy even though the interest is nob expressly mentioned or
described in a2 conveyance oy other linstrument.

The ecommon areas and facilities shall remain undivided,
ard no it owner or any otker person shall bring any action for partition
or division, unless the preperty has been removed from the provisions of
the Bullding Unit Gwnership Act as provided in that Act.

No unit may be parcitioned or subdivided without the prior

vritten approval of all unit owners and the prior written approval of

the holdsyr of any first morteage on such unit.




ARTICIE IV : 16y
ADMINISTRATTON OF THE PROPERTY

_1., Association of Unlt Ovmers and Board of Plrectors:

’ _'I'he direction and admintstration of the property shall be vesbed in an

5 -.ix{;c_mjporated assoclation of all of the widt owners, kmown as PLAZA SAN

'CARLOS:.}{EE_dciétion, a New Mexleo nonprofit corporation., The Association
shall elect and act through a Board of Directors (hereinafter referrsd
to a_s the “"Board"}, consisting of not less than three {3) persons who
shall. be elected In the mammer set forth in the By-Laws, copy of which
1s attached herefo and incorporated by refersnce herein. A person need
not; be a unit 'cxmer to serve on the Board:

2, QGeneral Powers and Dubles of the Board of Directors:

The Foard shall have the following general powers and duties and, lor
the benefit of all the unit owners shall acquire and shall pay for, from
the common expense fund herein provided, the following:

(a) Water, sewer, weste removal, pgas, electrlcity and other
necessary utllity service for the common areas and facilities and
for the units sc long as such services are furnished to wits
through one ar more raster meoters,

(b} A policy or policies of Flre insurance, with extended
coverage, vandalism and malicious mischief endorsements, for the
fuil insurable raplacement value of the common areas aryl facllities;
or such fire and easusity Insurance as the Poard shall determine
glves substantlally equul or greater protection weitten in the
neme of'y, and the proceeds therof shall be payable to the Board,
as trustees for the it ovmers in the percentages established
herein as thelr percentage o'.-mership in the common aregs and
facilities and to the unib owners' morbpgaeees, Af any, as thelr
interest may appear,

{e) A policy or policles insuring the members of the Bosrd, =
their agents :nd enployees and the wnilt owners against any liability -
to the public or to the owners of fhe unlts and thely invitees o
tenants dneident to the unit ownership and/or use of the comnon
araas and facilities and units, the Hablllty under which inswrance
shall be not less than One Hundred Thousand Dollars ($100,000. 60) -
for any one person injured, Three Hmdred Thousand Dollars :
{$300,000.00) for any one accident and Ten Thousard Dollars: .. |
. ($10,000.00} for property damages (such 1imits to be reviéwed at’.-.
’ least annually by the Board and increased in its diﬂcretion) B
payable to the Board in trust for the wit owners.

{d) Yorkmen's Cowpensation insurance to the exbent necessary.
w0 comply wlth any applicable laws. ..

{e) Such fidelity bond coverasge as the Board deems. appropriate
for any person or entity handling funds of the Associabion inullﬂing‘
but not YHmited to, omployees of any manager.

(£) Lands..aping, pardening, snow removal, painbing, . cleardng,
maintenance, decorating, repalr and replacement of the eonmon-are
-and facilifles, and such furnishings and equipment for the common

.- aveas and facliities as the Board shall determine are necessary’asnd
proper, and the Board shall have the exclusive right and: duty to C A3
- acquire the sanme for the common areas and facilities, L

T IR -9- P— \
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(g} Any other materials, supplies, furniture, labor,
servic :3, maintenance, repalrs, structural alterations, insurance
or assessments whleh the Board is reguired to secure or pay for,
pursuant to the terms of this Declaration or by law for which, in
its opinion, shall be necessary or proper for the baneflit of all
of thé unit ovmers and the administration, maintenance, and
operation of the property «¢ a flrst-class residential building
or for the enforcement: ol chis Dealaration.

(h) Haintenance and repalr of any unit, if such malntenance
or repalr is necessary in the reasonable discretion of the Board
to protect or perserve any other portion of the building, and the
ovner or owners of said undt have failed or refused to perform
said maintenance or repair within a reasonable time after writben
notice of the necessity of sald malitenance or repair is delivered
by the Foard to said owner or owners, provided that the Board shall
levy a special assessment against such owner Dor the cost of sald
maintenance or repair.

{1} Advalorum taxes,

The Board may adopt such reasonshle rules and regulations as it
may deem advisable for the maintenance, conservation and beautiflcabion
of the property, axd for the health, comfort, salety and general welfare of
said wnit owners and cceupants of said property. Welbten notice of such
rules and regulations shall be given to all unit owners and oceupants, and
the property shall at all times be maintained subject to such rules and
regulations. p

The authority of the Association, actin_g through its Board or
otherwise, to pregulate the use of the parldng areas shall be subject Lo
the requirements that each building wnit shall have the right to the use
of ane carport and storage compartment with the exception of imit 4. Unit

4 shall have the right to the use of parkirg space desipnated as 44,

The Board may enter into managewent sgreements with any enird
party, delegating to such third party manager such of its authority and
duties as the Board deems fit; provided that eny manageme.nc agreement shall’
be terminable by the Board for cause upon ihirty (30} days ;-I’citten n_c;l;;i.c:;-j
thereof, and the term of any such agreement may riot exceed one year,';: renewabl

by agreement of the parfties for successive cne-year pericds.
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ARTICLE W
ASSESSHENTS AND MAINTEWANCE FUND

1. Creation of Ccmmon Expense Fund and Gbligation for

' -Asvsz-‘:-.s_sg'.uents: The Board shall establish a "common expense fund" for
‘:-:tne édjmjﬁsbmtion, maintenanue, repair, replacement and inprovement
of -the common areas and facilities of the property, for the exercise
and performance of itc powers and duties, as in this Declaration sat
forth, for the administration, maintenance and operatlion of the property
as first-class residential housing, for the enforcement of the terms of
this Declaration, and for any other common expenses, which funé shall be
financed or funded by assessments as herinafter provided, paid by all
unit owners. The fund shall be administersd on a fiscal year basis
which fiscal year shall end on September 30 of each year.

Fach year, on or before August 31, the Board shall estimate
1:h'e fofal amouni necessary for the coming year's commnon expense fund
together with a reasonable amount considered by the Board to be necessary
for a reserve for contingencies and replacements and shall notify each
owner In writing as to the amount of such eatimate with reasonable
itemization thereof. Said "estimated case requirement" shall be assessed
to the it owners according to each unit owner's percentage of ownershilp
in the comon areas and facilities as set forth herein.

Cn or before Cetober 1 of each year and the first of each

and every month of said year, each unit owner shall be obligated to pay

to the BEoard or as it may direct, one-thirteenth {(i/13) of the assessment
made pursuant to this paragraph.

2> HManagement of the Cormon Expense Fund and Collecktion of

the Assessments: The common expense fund and assessments shall be

rmanaged and assessments shall be collected in the following manner:
On or before the date of the annual meeting of éach HE'&I_‘;

the Board shall suppiy to all wilt owners an itemized accounting of t}v -5:

ccx'mon expenses for the preceding year actually incurred and r.‘aid togethep‘

i 'w*th a tabulation of the amounts colleeted pursuant to the estimate o

K provigleg_i; and showmg the net amount over or short of the actua® ﬂ.}q'}&ﬁd
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next monthly installment due from unlt owners under the current yeasr's
estimate; until exhausted, snd any net shorbage shell be 2dded according
to.eadﬁ ;uqlt owner's percentare of ovnership in the common areas and

{'acni\'-ies to the installments due In 1he succeeding two (2) months after
%‘endei’a_:n'g ‘of the accounting,

- The Board shall build up and maintain a reasonable reserve
- -for vontingencies and replacements. Extraordinary exvenditures not
originally Included In the annual estimate which may becore necessary
during the year shall be charged first against such reserve. Ir said
“"ashimated cash requirement" proves lnadequate for any reason, including
non-payment of any unit owner's assessment, the Board mav at any time levy
a further assessment, which shall be assessed to the unit owners according
to each owner's percentage ownership in the common areas ané facilities,
The Board shall. serve notice of such further azsessment on #ll unit owners
Ly a statement in writing, ziving the amount and reason therefore, and such
further assessment shall become efrective with the monthly maintenance
paynent: which is due not iess than ten (10) dzys after the delivery or
mailing of such notice of fwther assessment, All wnift cwners shall be
obligated Co pay the adjusted monthly amount. '

The failure or delay of the Board tc prepare or serve the

annual or adjusted estimate on the unit owner shall not constitute 2
waiver or release in any manner of such unit owmer's obligation to pay

the common expenses, as herein provided, whenever the same shall be

determined, and in the absence of any annual estimabe or adjusted estimate, . -'
the unit owner shall continue to pay the monthiy charpe at the then existing
rwonthly rate established for the previcus period until the new annual or .
adjusted estimate shall have been mailed or delivered.
The Eoard shall keep full and correct detalled books of .

Vaccomt: and records in chronological order of the receipts and expe:ncii.tmffé
affecting the common areas and facilitles, specifying and itemizing tjné ;7';:
‘mintenance and repair expenses of the comron areas and facilities andany

‘61:;11%1‘, expenses incu-red. The recoris shall be available for inspection..’

-+~ by any-init owner or any representative of sny unit owner duly aﬂtitd;;izéﬁ_

in weiting, at such reasonable time or times during the novnel business houbs

as ‘may ‘be requested by the ower. Upon thne (10) day's notlce to bhe Buard™

Phyient - of.a:rensonable fee, any unit owner shall be furnished & stavems

of s dceount setting forth the amount of any unpald assessments or othér

wld-
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charges dve and owning from such owner. : . 17/1‘
All funds collected hareunder shall be held and expended for the
purpbsea désigﬁated herein, and (except foxr such Gpecisl assersments ags may

be levied againat 1938 than all the unit ownara, and for such adjustments as

as may=be required to reflect delinquent or unpald sssessments) shall be deemed

Bo he held Eor tha benafit, use and acecunt of all the unit owners in the same
percentage as thair percentapge ownevship of the common aress and facilities
apaciﬁied herein.

3. Soecinl Assessments. In addition to the assessments authorlzed

above, the Board may levy speclal assessments in any year applicable to that
vear only for the purpose of defraying in whole or in part the cost of any
constructlon 0£ reconstruction, unexpected repair, or replacement of a deseribed
capital dmprowvement upon -he common area.

The Boavd may alse levy special assessments against one or more unit
owners when authorized elsevhere in this Declération, and or when the Board
determines the expenditures requiring such assassment will {nure to the benefit
of such unit owner or ouners and ot to the benefit of the owners as a group,
or when the Board determines the expenditures were made necessary by the
negligence or willful wiscondict of the assessed unit owmer or cwners.

4., Collection of Ascsessments - Lien for Agsessments, Any

agsessment which 1s not paid when due shall be delinquent. If a unit ownex
is in defauit in the payment of any assessments for thirty (30) days, the
members of the Board may bring sult for and on behalf of themselves and as

representatives of all owners to enforce collection thereof or to foreclose

the lien therefor as herelnafter provided; and there shall be added to the

amount due the costs of said suit, together with incerest at the higheat rate S
pexmitted by law, and readonable attorney's fees to be fixed by the Court. :
All sums, assessed by the assoelation of unif owners but unpaid,

for thé share of théa common expenses, or for special assessments chargéablb.to.
any anit shall constitute a lien on the wnit prior to all other-1ient =xcept'
(a} Tax llens on the unit in favor of any aaaesaing unit

‘and special éiatrict' and i
(b) All suma unpaid on the first morcéage of xecord;i_r'gr

- .The 1ien may be foreclosed by suit by the manager or. Board of. - }

ctoys, acting on behalf of the unit owners, in like manmer as a £ofeciosire

-13- -
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Collection of Assessments - Lien for Assessments. Any
assessment which is not paid when due shall be delinquent. If a unit owner
is in default in the payment of any assessments for thirty (30) days, the
members of the Board may bring suit for and on behalf of themselves and as
representatives of all owners to enforce collection thereof or to foreclose
the lien therefor as hereinafter provided; and there shall be added to the
amount due the costs of said suit, together with interest at the highest rate
permitted by law, and reasonable attorney's fees Eo be fixed by the Court;
All sums, assessed by the association of unit owners but unpaid,
for the share of the common expenses, or for special assessmentschargeable.to
Say:unit shall constitute a lien on the unit prior to all other-tient exce-Ott*



of mortgage or real property. The nanager or Poard of Directors, acting
on beﬁ'ali‘ SP- the unit owners shall have pover to bid on the unilt at
':'-»-'{_'QLi*ecloL*;u"ré sale, and to acquire and hold, lease, mortgage and convey.
'.: Su:L’c. 't;:o'. i-eémver a money Judgment for unpaid comron exronses shall be
) :ﬁé;tnt:aﬁ-hable without foreclosing or waiving the liex. securing the same.
‘ - Fach holder of a first mortgage lien on a undt who comes into
. _pussession of the unit by virbue of foreciosure of cthe mortgage, or by deed
or assipnment in 1deu of foreclosure, or fany purchaser at a foreclosure sale,
will take the unit free of any claims for unpald assessments and charges
again.t the unit which accrue prior to the time stch holder comes into
possession of the unit, exeept for claims for a pro-rata shac * of such
assossments or charges resulting from e pro-rata reallocation of such
assessments or charges to all units Including the mortgaged wnit.

In a voluntary conveyance the grantee of a unit shall be
Jointly and ssveraily lizble with the grantor for all unpald assessments
against the grantor for his share of the common expenses to the time of
grant or conveyance, without prejudice tc the grantee's right to recover
from the grantor the ame . oaid by the grantee. However, any grantee
shall be entitled to a skavement from the Board setting forth the amount of
the unpala assessments apgainst the granter and the grantes thall not be
liable for, nor shall the wx§ conveyed be subject to a lien for, any unpaici

assessments agalnst the grantor in excess of the amount therein seb forth. - .

oy § /Y




ARTICLE VI 1}7‘3
Ounership of the property, building units and common areas
’ v-a-.rid facllities shall he subject to the following easements:

1. Ineroachments. If, by reason of the manner in which the
buildings may have been constructed, or by veason of settlement or
shifting, parts of the lmprovements, such as electric wiring, conduit,
walls, water pipe, sewer lines, gos lines, ducts, vents, switches, valves
and similar items, designed and installed for the benefif of one bullding
unit, or for the common areas, shall encroach upon another bullding unit,
an easement for that sncroachment and for the meintenance, repair and
replacement of such part or parts, for s¢ long as the encroachment shall
exist, is hereby declared to exist. In the event that the building(s),

or any part thereof, is partially or whoily destroyed, and then rebuiit,

and in the rebuilding parts of the improvements, such as electrie wiring,

condult, walls, water pipe, sewer lines, gas lines, ducts, venits, switches,

valves and simllar items designed and installed for the benefit of one
building unit, or for the common area, shall encroach upcn znotner building

unit, &n easement for that encroachinent and for the maintenance, repalr and = . T

replacement of such part or parts shall exist for so long as that encmachngni:_':

shall exist. Provided, however, that in no event shall a valid easement

occurrsd due to the negligent or willfull conduct of sald unlb owner.

2. fceess for Purpose of Makdng Repairs. The Association shal—l'__? '

have the irrevocable right, exercisable by the manager or Board of Direcj;bi"

areas 'and Facilities therein or accessible therefrom, and for making .élﬁgrgerﬁp
repalrs necessary to prevent damage to the conmon areas amd tacilitie: 0

to anobher unit.

. Access to Waser Heaters. The Associabion shall have therp

exercisabie by the manager or the Board of Directors, of access -to"ééch

- thérgbo Tor sc long as any such waber heater or comnection services mot

.“than ene unit:

~25-




- : ARTICLE VIT %4
o TAXATION OF UNITS

... 'Tf, and as long as, permitted. by the Bullding Unit Owership

Actandby the appropriate taxing authoritles, each wniit and its percentage

“.".of individed intevest in the comon aveas and facilities shall be deemed

e P By Y

) .jtio ‘be a parcel and shall be subject to sSeparate assessment and taxation by
each assessing wnit and special distriet for all fypss of taxes authorized

by law, including ad valorum levles and special assesumsnts.

_1(:\_.




ARTICLE VITI 175

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

The units anr? eommon areas and Taellities shall be occupled
and used as follows:

(a) The units, common areas and facilities shail be used
and ceeupled solely and exclusively for the cwpose of a single—
famlly residence for the ovmer, his I‘amily s Euests and agents
as hereinalter provided.

{b) There shall be no abstruction of the comnon areas and
facilities nor shall anything be stored in the common areas and
facilities without “he prior consent of the Board except as
hereinafter expressly provided. FEach unlt owner shal: be obligai:ad
to maintain and keep In good order and repair his own unit.

{¢) Nothing shall be done or Xept ln any unit or in the
comron areas which will dncrease the rete of insurance thereon
without the prior written consent of the Boarxi. Mo unit owner
shall pesmit anything to be done or Xept in his unit or in the
comnon areas and fieildties which will result in the cancellation
ol insurence on the conmon areas.

{(d) Unit owners shall not cause or pervilt anything to be
hung, or displayed on the outside of windows or placed on the
ousside wmlis of the bulldings and no sign, awning, canopy,
shutter, radio or television anterna or fowers shall be affixed
Lo or placed upon the exterior walls or roof or any part thereof
without the prior consent of The Board.

{e) 1o noxious or offensive activity shall be carried on
in any unlt or in the common areas and facilities, nor shall o
anyening be done therein, either willfully or negligently, which o
may be or become an annoyance or muisanee to the other unit owners
or occupants.

(£} Zothing shall be done in any unit or in, on, or to the .
common arsas and facilities which will impair the structural Can
integrity of the buiidings, which would jeopardize the soundness
or safety of the buildings, which wonld structurally change the
building, except as is otherwise provided herein, or which would
reduce the value of or lmpair easements, servitudes, rights, i
rriviieges or herditaments belonging Lo or in any wise appe*ﬁaining“
to the property.

(£) The conmon areas and facilities shail be kept free and-.
clear of garbage, rubbish, debris amnd other unsightly mterlms.

{h} Mothing shall be albered or-constructed or removed- i‘t’om
and no natural or growing materizls or substances shall be 1‘Hnoved
from, the common areas or facilities except upon the weitten
consent of the Board.

(i} Ho unit shall be developed, inproved or used for any S
business, comeercial, professional, or other trade purpose, whel:her
or not for profit. B~

(j) Mo animais, livestosk or poultry or any kdnd shall be-.
redsed, bred or kept in any unit, except that ore (1) dog ob ong™
cat or one (1) common household pei: per unlt may be kept provided
that they are not kept, bred or malntained for any comercial: purposes
The Peard may adopt such regulations as it deems reasonable -
cocert.ing the control of household pets snd may t'aquire that such
sets or any partieular pet be leashed and muzzled am. Ay x’equh‘c‘.'
any unif owner to restrain any cet within that owmer's unit. :
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(k) Mo uwnit ogyner shall allow to continue in his building
unlt any state of disrvepair or deterioration which would jeopardilize
che scundness or safety of any obper unit or which would unreasonably
. Anterfere with any other wnit owmer’'s use and enjoyment ol the
latterts unlt. No unit owner shail allow his unli tG become
impregnated with noxious odors or infested with vermln. Should
any unit owner boecome in default in his coamliance with the
. provisions of thls paragraph, the Poard may declare that an
- gmergency exists, and enter in arki upon the defauiting unlt ovmer's
unit to correct such default and the defaulting owner shall reinburse
the Associatlon for all expesndifures lncurred by the latier in
correcting the defauit. In the event that an cwner shall become
indebted to the Assoclation by reason o the provisions of this
paragraph, the Associabtion shall have a lien against the unit of
the owmer so indebted to it for the amount of that indebtedness,
together with all expenses and costs in comnection with the
enforcemant of the lien.

(1) Mo unit owner is germitted to lease his uwnit for translenk
cr hotel purposes. No unit owner may lease luss than the entire
unit. Any lease apgieement is required to provide that the terms of
the lease shall be subject in alil respects to the provisions of thds
Deelaration and the By-laws, and the administrative rules and
repulaticons adepted pursuant thereto, and thay any fallure by the
lessee to comply vilth the bterms of such documents shall be a default
wnder the lease. A1l leases are required te be in writing. Other
then the foregoing, there is no restriction on the right of any
unit owner €o lease his unit.

(m} Each unit owner may use the comnon area snd facilities,
in aceordance with the purpose for which they were Intended, withoub .-
hinderinz or encroaching upon the lawfui rights of the other unit
owners, and subject to the Building init Cvnership Ack, these
Declarations, the By-laws, and such rules and regulations as the
Assocdiation may from bime to $ime adopt or modify.
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ARTICLE IY

I,

177
JSE OF IMSURANCE PROCEEDS TH
FEVEND ‘OF FIRE OR CASUALILY:
DETERHINATION OF “HETHEID TO REBUILD:
EFFECT ¢F CONDEMNATION

b GRS

1. Insurance: The Bosrd has the powers and duties to obtain
"_:‘msuz"énc& oh the property in accordnace with Article I¥, Parasraph 2(b).
If-‘f,he property, or any part thereof, shall be damaged or destroyed by flre

T A A RS IRT

or other casualty protecticn against whieh insurance is herein required
t0 be proowred, bthe Board shall receive, as trustee for any person having
an interest in eny insurance indemnity, 21l proceeds from such insurance end

sh. 21 apply all such proceeds to the vebuildirg, repair and restoration -

of the property. Provided, however, if the fire or other casualty causes

demape which comprises more than two-thirds (2/3) of the bulldings, a declision :
qf the r2cond fe ners of three—fourths {(53/4) of the units, evidenced .
a wroting executed witnin one hnndred twenty days (120} from the date of
such caswalty, may Lo made te sell the rroperty in lieu of rebuiliding,
repairing or restoring the same; in which event any insurance proceeds shail =
me delivered pro—rata to the undt owners and thelr mortgagees or assigns
as their Interest may appeur. ’
Mothing in this Declaratlon shall prevent any building wut
owner from procuring additonal insurance in his own behaif, not shall this

Declaration prejudice any rights of any building undt owmer who does procdure

such additional insurance.

2. Condemmation: Tn the event of any taldng of any witt by ‘
sminent domain, the owner of such urdt shall be entitled to received the™
ayar for such taldng and after acceptance thereof he and his mrt;gagee shall
deside by majority vote whether to rebulld or repalr the property, or - bak
other action. The remaining portion of the property snall be 1'2351!1”‘;&&@3-5'
if necessary, and the Declaration shall be amended to refliect sacntaldng
and to readjust proporticnately the percentages of undlvided interest;é
! x‘emaining owners in the common areas and facilitles, In the ev&nt‘:'\';i'vé

. balcing by eminent donatn of move Ghan one Wi &6 the samo tire, “the

Association shalt partielipate 1n the negotiations, and shall pmpose l:he

euhod of divisicm of the proceeds of condnmation, where units are not

-valued ﬁepax'abely by the condaming anthority or by the 2ourt. . ‘I'he




fssselation should give careful consideration to the allocation of 178
.pamentag'e i_nteresbs in the common area in determining how to divide
-'1mq;:-"sum' proceads of condemmatiion. Fn the event any umt owmner disagrees

: '. With the proposed allocation, he may‘have the matier submitted to arbitration
. under the rules of the American Arbltration Association.

ARTICLE X

Tt TATT e ST i e St A phlE GO R I T

REMEDIES FOR BREACH OF COVENANIS
RESTRICTIONS AND REGULATTIOHS

n,

Each unit owner shall comply strictly with the By-Laws and with

the adﬂﬂnistr'ati\_re rules and regulations adopted pursuant thereto and shall .

comply with the covenants, conditions and restrictions set forth in these E
Declarations or in the deed to his wiit. Failure to eomply shall be grounds
for an action to recover sums due, for dmmages or injuncbtlve rellel’, or both, 7
maintainable by the manager or the Board, or radintainable in a proper case
by on apprieved unit owher. In the event such an action is commenced, all
expenses, including reasonable attorney's fees, to be in any event not less

than two hundred fifty dollars ($250.00), shall be recovered by the prevailing:

N

party.
Trhe violation of any restriction or condltion or regulation
adopted by the Board, or the breach of any covenant or provision herein .

certained, shall give the Board the right, in addltion to the rights othepiise’ =

afforded by law and the rights set forth in the preceeding paragraph: To

enter upon the wilt or common area upon which, or as to which, such violation
or breach exists and to simmarily zbate and remove, at the expense oi‘-t;hfvzi
defaulting wiit owner, any structure, thing or condibion that may exist thereo g
sonbrary to the intent and wermilng of the provisions hereof. B
LIMTPATION CF RESIRICTIONS ON GRANTCR -

Grantor is undertalting, or may hereafter undertake, cer'tairllziﬁf.:r{
" in comection wikh the property and conversion of the exis!:ing; apartmnts
" in50 bidlding wnits or condomlniums. The completion of that work: E'.I’xd hi

) ,,sale, rantal, and other disposal of said building units is essenmal

'—and msalma, wns one or more of the units establ,.sheq and describéd' int




: 'De_c:lération, nothing in this Declaration shall bz understocd or consmrued

o “to,. and no-action of the Assoclation or the Board shall be effective to:

{a} prevent Grankor, ibs contractars, or subcontractors
-from doing on the property or any unit, whabever is reasonably
. necessary oradvisable in connection with the completion of the
worit; o -

: {b) prevent Crantor or its representatives rom erecting,
constructing and maintaining on-any part or parts of the property,
such structures as way be reasonable and necessary for the conduct
-of its business of completing sald work ard establishing said
property as a residential community and disposing of the same in
parcels by sale, lease or otherwlse; or

(c) prevent Grantor feom conduehing on any part of the
propersy its buslness of completing the work and of establishing
a plsn of unit ownership and of disposing of sald property in
urnits by sale, lease or otherwiae; or

(d} prewent Grentor from maintaining such sign or sigms on
any of thc vroperty as may be necessady for the sale, lease or LT
digposicinon thereof. oy




S sty : 180

ADDFTTONAL RIGHTS OF »F37250I0N. MORTGAGEES

_ In acdibion to all ¢ iar pights 320 Jorth in this Declaration
arlsr instifutional holder of a “ire: wercpnue shall have the following rights:
- 1. Any institubional he..l> of a flrst mortgage on a unit is,
upon request, entitled to:
‘ {a) inspeet the houks and records of the Associabion
during normal business hours; and
(b} receive an annual avdiled {Inancial statement of the
Assoclation within ninety (90} days following the end of the fiscal year
of the Associafion; and
{(c) written notiece of all meetings of the Asscciation and
may desipgnate a representative to attend all such meetings.

2. In the event of substantial damage to or destruction of any _
umnit or any part of the comwon elements, the institutlonal holder of any '
first mortgageon.a unit is entltled to timely wriften notice of any such .
damage o destruction and no provision of this Declaraticn or of any

document establishing the Assoclatlon entities th» owner of a unit or

other party to priority over-such instlitubtional holder with respect to- . ".-":
the disSribufion fo such undt of any insurance procewds.

3. If any unit or portion thereof or the common area or

facilitles, or any portion thereof, is made the subjcet matter of any
condermation or eminent domain procesding, or ls otherwlse sought to be
acquired by a cordemming authority, then the instifutional holder of any -_
first moripage on a unit will be entitled to timely wrikten notice of any
such proceeding or proposed acquisition, and no provision of this Declaratio

or of any document establishing the Association entitles the owner of .

unit or other party to priority over such institutional holder with respect

to the distribution to such unit of the proceeds of any award or st

=20




ARTICLE XIIT 181
MEFHOD OF AMENOMENT OF DECLARATION

E‘.xcept &8 othewvrise specifieally provided herein or by the

. B.zild_mg Unit Ownership Act or by other statube this Declaration may Le
o 'a_l_rx_an_ded-by, and only by, an instrunent in writing executed and acknowledged
G by not less than the record fee owners of seventy [lve per cent (75%) of the
buildﬁng units and Filed for record with the office of the Cownty Clark
of Bernalille GCounty, New Mexlco.
ARTICIE OV
AGENT FOR SERVICE OF PROCESS

The agent for service cf any notice or process upon the
Associabion shall be:
JANET #i. LEPPKR

6303 Fourth St. N.W.
Albuguergue, New Mexieo

ARTICLE XV

GENERAL PROVISIONS

The following general provisions shall govern the administration

and management of the property:

{z) Until such time as the Poard of Directors provided for
in this Declaration is Tormed, the Grantor shall exercise the
povers, riphts, duties and functions of the Poard.

(b} Upon writben reguest to the Board, the holder of any
duly recorded rortgage or deed of trust against any building
unit oswnership shall be given a copy of any arxi all notices
permitted or required by this Declaration to be gléen to the
unit owner or writ owners whose unit ownership is. subject: to
such mortgage or deed of trust.

(c) HNotices required to be given to sald Board or the -
Asgoclation may be delivered to each mexber of the Board on '
offlcer of the Association elther perscnally or by mail aduresseﬁ
to such member or officer af his building unit.

{d) Notices required to be glven any devisee or per'sonal
representative of a deceased building unlt owner may- be:deliveér
elther personally or by mail to such party at his or its addres
appearing in the records of the Court wherein the estaue of 8
deceased owner is helnp administered. :

{e) Each grantee of Tthe Granbtor, by the accepfanée' 01’
deed of conveyance, accepts the same .subject to all Festrictiohs,
ronditions, covensntas, reservations, liens and reserved- by &
Deelaration, and all righis, benefits and privileges.of. avery,
eharacter hereby granted, created, reserved or declared"'_ d
impositions and obligabions hereby imposéd, shall bé.ddemed’ and
-taken to be convenants running with-the land, and sha.l bind-ahy
“person having at any time any interest or estat;e An sald Tang
“afd -shall inure to the benefit of such nit’ gkmer’ - 1n 1ike
»a8-though the provisions of this Declaration wers; recited d
sLipulated at length in each and every desd. o~ convoyance*

25
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_(f) No. covenants, reabricticns, condibions, obligations,
v provisions contained in this Declaration shall be deemed fo

have! been: abrog,ated ‘or waived By reason of any failure to enforce
ir'resne tive of the nwnber of. violat:ions or- br’eaches

on.‘tﬂuf-‘dr to.eflectiate’ its purpose of creating a uniform. plan'
£or 4l develonmen!: and opemtion of a. ﬁrst—clasa eendominiwn
_('nr building deve].opment. -y

S,I’ ,“. )

e GRANIOR has executed this insummenl‘. as declavant this

“asy of Mteombin. , 1981

o

-8 2.
NET M. LEPPKS, % tor - -

STATE OF NEW MEXICO

COUNTY OF BERNALILIO
The forepoling instrument was duly acknowledged hefore ma thls
/' 91 day of /ﬂmgwp& » 1981 by JANET M. _.EPPKE.

// 7;5@»%‘«'1- 3 zz,dé’:mm,a
" Notghy Publie-

My. Cbzmrission Expires:

of - 15-8Y




