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DECLARATION OF CONCOMMECUMMUISHIP 

AND OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

PLAZA SAN CARLOS .

A CONDOMINIUM RESIDEUIAL ENTERPRISE 

Pursuant to the New Mexico 
Building Unit Ownership Act 

;Suctions 47-7-1 to 47-7-28, N.M.S.A. 1978, As Amended) 

Northwest corner 14th St. S.W. and Lead Ave. S.W. 
Albuquerque, New Mexico 

159 

This Declaration is made and submitted, effective as.of the date 

it is filed for record, by ;MRCP M. LEPPEE (hereinafter referred to as 

"Grantor"). 

WITNESSETH TEAT: 

WHEREAS, the Grantor is the owner in fee simple of certain real 

estate located in Bernalillo County, New Mexico, hereinafter more : rticularly 

described in Article I, and 

WHEREAS, there has been constructed on'the aforementioned real 

estate two (2) apartment buildings containing thirteen (13) apartment units, 

parking areas, landscaping and other conwn areas and facilities, which 

properties are to be commonly known as NAVA SAN CARLOS, a "Condominium 

Residential Enterprise", and 

WHEREAS, it is the desire and intention of the Grantor to enable 

the aforementioned real estate together with all buildings, structures, 

improvements and other permanent fixtures of whatsoever kind thercun, all 

easements, rights, servitudes and privileges belonging or in any wise 

appertaining thereto, and all chattels intended for use in connection thete-

with, to be owned by the Grantor, its grantees, successors, assigns, heirs, 

executors and administrators under that certain type or method of ownership

commonly knoun as "Condominium", pursuant to the provisions of the New Mexico::( 

Building Unit Ownership Act, as amended from time to time, and 

WHEREAS, the Grantor has elected to establish for its benefit and j

fo the mutual denefit of all future owners of the property, or any part HaCC 
rr",m.::th.
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thereof, certain easements and rights in, over and upon the aforementioned 

real estate and c.i-tain mutually beneficial restrictions and obligations 

with:respect to the proper use, conduct and maintenance thereof, and 

WHEREAS, the Grantor has elected further to declare that the 

seVerel grantees, mortgagees and other peteons, acquiring any interest in 

the property at-all times shall enjoy the benefits of, and at all times 

shall hold their respective interest subject to the rights, easements, 

privileges and restrictions hereinafter set forth, all of which are declared 

to be in furtherance of a plan to promote and to protect the ownership and 

to facilitate the proper administration of the property and are established 

for the purpose of enhancing and perfecting the value, desirability and 

attractiveness of the property. 

NOW, THEREFORE, the Grantor declares as follows: 

ARTICLE I 

SUBMISSION TO NEW MEXICO 
BUILDING UNIT OWNERSHIP ACT j 4

The Grantor hereby sumbits the property which it owns in fee 

simple, being the real estate, lands and space located within the City 
1 

of Albuquerque, in Bernalillo County, New Mexico, being more particulary 

described as follows: 

Lot "A" of the Replat of Lots numberered Thirteen (13), 
Fourteen (14), Fifteen (15), Sixteen (16), Seventeen 
(17), and Eighteen (18) in Block numbered Twenty-four 
(24) of the Huning Castle Addition to the City of 
Albuquerque, New Mexico, as the same are shown and 
designated on the Map of said Addition, filed in the 
office of the County Clerk of Bernalillo County, New 
Mexico, on October 27, 1981. 

Subject to patent reservations, easements and restrictions: 
of record and taxes -for the year 1982 and thereafter: 

Together with the buildings, improvement= a:vi-structures 
thereon, and ell easements, serVitudes, tights and 
appurtenances belonging thereto, and. all chattels intended 
for use in connection therewith, 

to the New Mexico Building Unit Ownership Act, as amended from time. to.. 

time, and the Grantor hereby publishes and declares- that all of bhe, prope y; 

is and .shall be held,, owned, conveyed, hypothecated, encUmberedr leased, 

rented,-used; occupied and improved subject to the New Mexico Building.Unit't.c . • • 



Uernerhip Act, as amnded from time to tima, and subject to the rights, 

easements, privileges, convenants and restrictions hereinafter set forth, 

whiCh;shall'be-deemed to run with the land and shall to a burden and a 

benefit to Grantor,. its successors and assigns and any person acquiring 

Pr Owhing.ap interest in the property, their grpr es, successors, assigns, 

heirs -.exeCutors and adndnistrators. 



ARTICLE II 

DEFINITIONS 

WHEREVER herein the following terms are used, unless su_h meanings 

are clearly inapplicable, teey shall have the meanings set forth below: 

(a) "Unit" means that space or area (exclusive of the 
land itself, which is a part of the common areas and facilities, 
but inclusive of all improvements of whatsoever nature except 
those hereinafter included in the definition of cannon areas 
and facilities) intended for.residential use contained within, 
and circumscribed by, the boundary shown for such unit in the 
Location Plan. 

(b) 'Unit Owner" means the person or persons owning a unit 
in fee simple absolute and an undivided interest in the fee 
simple estate of the common areas and facilities in the percentage 
specified and established in this Declaration, and including 
contract sellers (or contract purchasers, if so designated by the 
contract seller) but does not include those having an interest 
merely as security for the performance of an obligation. 

(c) "Unit Number" means tne symbol designating the 
building unit in the Location Plan. 

(d) "Association" or PLAZA SAN CARLOS Association" means 
all of the unit owners acting as a group as a New Mexico nonprofit 
corporation, in accordance with the Building Unit Onnershin Act, 
this Declaration and the Articles and By-Laws of the Association. 

(e) "By-Laws" means the By-Laws cf PLAZA SAN CARLOS Association 
governing the actions, conduct and affairs of that Association. 

(f) "Building Unit" means a unit and the respective undivided 
interest in the common areas and facilities hereinafter established 
and allocated to that unit. 

(g) "Pnilding" means the structure, or structures, comprising 
a part of the property, wherein the enclosed portions of the 
building unit are contained. 

(h) "Cannon Area and Facilities" means and Is described and 
defined in Article III, Paragraph 4. 

(I) "Common Expenses" means all expensed lawfully assessed 
against unit owners by the Association, including, but not to the:,
exclusion of other cannon charges provided for in this Declaration:ic. 
in the Building Unit Ownership Act and in the By-Laws, the expenseSe 
of administration of the Association and the maintenance, oneratioU; 
insuring, repair or replacetent of:the-common area. and 
and the. expenses oradministering.and'operating recreation programs
for the benefit of the unit owners. 

So long as water is furnished by the City of Albuquerque: 
to the Association through one or more master meters, commonH '.
expenses shall include all water furnished to units for useby::
the occupants thereof and charges for sewer and garbage servicee 
included with the City of Albuquerque. water bill. So long ea -gaSi 
and/or electricity is charged to the Association through one oree 
more waster meter or meters, common expenses shall also include : 
all gas and/or electricity furnished to units for use by ..the 
oceupants thereof. 
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(j) "Curren Profits" means the balance o2 income, rents, 

wefits and revenues from the comnon areas and fac'lities 
:-ffilMaining after the deduction therefrom of common expenses. 

A-J (1r)-'01ocatirn Plan" means the floor plan called for in 
.BOtiOn 47*7-17-iof the Building Unit Ownership Act. The 
Lbeetion Plan is hereby incorporated into tit's Declaration 
and made -a part. hereof. 

(1) "Majority" or "Majority of Unit Owners" weans the 
'Majority of voting unit owners. 

(m) "Person" means an individual, corporation, partnership, 
combination, association, trustee or other legal entity. 

(n) "Property" means the land, the building, improvements 
and structures owned in fee simple absolute which are hereby 
submitted to the provisions of the Building Unit Ownrnship Act, 
and includes all easements, servitudes, rights and appurtenances 
belonging thereunto and all chattels intended for use in 
connection therewith. 

71: 



ARTICLE III 

THS,BUILDING, BUILDING UNITS, CUM AREA 104 
.: AND FACILIPLFS AND EASEMENTS 

Description of Buildings: There are two (2) apartment 

:.buildings--containing thirteen (13) apartment units, together with 

parking areas, landscaping and other cannon Sreas'and facilities. The 

brildinee.ard:constructed principally of concrete slabs, frame and block 

-stucco-eXterior walls, gypsum board on wood framing interior walls, wood 

floore, three-ply build up roofs, stucco, glass, aluminum, sheet metal, 

tile, and carpet. One building is 2 story in height. 

2. Identification and Description of the Building Units on 

Location Plan. Simultaneous with the filing of this Declaration there 

shall be filed with the Office of the County Clerk of Bernailllo County 

and become a part hereof a Location Plan showing the layout, location and 

dimensions of the units, identifying each by its number, and bearing the 

verified statement of a registered licensed professional engineer certifying 

that it is an accurate copy of portions of the plans of the buildings as 

filed with, and approved by, the governmental subdivision having jurisdiction 

over the issuance of permits for the construction of buildings. 

The exact location of each unit of a building is shown on the 

said Location Plan. 

Each unit is identified by a one digit number. Carports and 

a parking space provided forUnit 4 are identified by a corresponding digit 

number followed by an "A". Storage units are identified by a corresponding 

digit number followed by aT"B". 

The immediate comeun area to which each unit has access is the: 

walkways abutting the entrance or each unit. The entry to each unit ie. 

specifically identified on the Location Plan. 

3. Description of Common Areas and Facilities: The common 

areas end facilities are defined and described as follows: 

(a) The real estate described in Article I (including:
those portions won which the units are located) together 
the buildings, improvements and structures thereon and  
easements, servitudes, rights and appurtenants belonging.,
thereunto, save and except the units themoelves, together with : 
the earpOrts and storage units, and all. chattels intendedier 
use. in connection therewith; 
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(b) All of the buildings or structures including, but 
not limited to, the footings, foundations, columns, joists, 
girders, beams, supports, main walls, roofs, floors, and 
decking, patios art front porch overhangs; 

(4 The grounds, yards, gardens, driveways, parking 
areas, walks and walkways; 

(d) The installations of central services, including 
.Sewer, Power,"light, gas, water, heating, water heating, 
air-conditioning, sewage disposal and incinerating, including 
but rot limited to pipes, ducts,- flues, conduits, wires, hose 

.cabinets and other utility installations; 

sl The tanks, pipes, pumps, motors, fans, compressors, 
due, and all apparatus and installations existing for 
coo. . use; 

(f) Supporting members of interior and exterior walls 
(excepting non-load bearing walls within a vitt); 

(g) The surface and surfacing material of the exterior 
walls of the buildings; 

(h) Load bearing walls inside. a unit;

(1) The chattels used for the maintenance of the property; 

(.1) All other parts of the property necessary in common
use of convenient to its existence, maintenance and safety; 

(k) Common areas does not include the interior surface 
and surfacing material (paint, wallpaper, carpeting, tiling, 
etc.) of the walls, floor and ceilings of a unit, nor the 
windows, glazing, window hardware or fitting of a unit, or 
door surfaces, door jambs, door trim or door hardware inside 
a unit. 

4. Method of Apportioning Interest in Common Area and Facilities 

and Statement of Value of the Property and of Each that Each unit owner 

shall hold an undivided one-thirteenth (1/13) interest in the common areas 

and facilities, which is determined by the unit itself, as a percent of 

all of the units in the property. 

If, and co the extent that, a statement of the value of the 

property and of each unit may be made mandatory by N.M.S. 70-4-6 or 

70-4-11(F), it is hereby declared that the value of the property is 

$623,000.00 and the value of each unit is $49,900.00 and one at $25,000.00.: 

(These expressions of value are not intended to have any effect whatataever-. ' 

upon the relative rights or obligations of the unit owner and/or the ganter-,-1 

or otherwise, but are included herein for the sole and limited purpose:of:r"."-

complyingwith saidN.14.5.A. 70-4-6 or 70-4-11(F). 

5: Nature of Ownership of Chits and Ownership of Canton Area; 
. , 
:and Facilities. Each unit owner shall own a unit in fee simile absolUte, 

t-:gech:nnit:Owner shall own his undivided interest in the common. areas an 

fncilitiee as a tenant in common with all other unit owners, and, except 

-astoterWise,limited in this Declaration, shall have the right to uselthe 

eommon areas and facilities for all purposed incident to the use and 

ta.=;;.=§ZA;Tr,77" {'C} 3141



life 
occupancy of his unit as a resieence and such other inciiental uses 

permitted by the Declaration, which right shall be appurtenant to and 

shall rUn With- each unit. 

No:Severance or Partition of Common Areas and Facilities 

or ef,CWrierahip Thereof: The percentage of the undivided interest in 

the CeirMon areas and facilities shall not be separated from the unit to 

Htsich it is appurtenant and shall he deemed to be conveyed or encumbered 

:with the unit even though the interest is not expressly mentioned or 

described in a conveyance or other instrument. 

The common areas and facilities shall remain undivided, 

and no unit owner or any other person shall bring any action for partition 

or division, unless the property has been removed from the provisions of 

the Building Unit Gwnership Act as provided in that Act. 

No unit may be parcitioned or subdivided without the prior 

written approval of all unit owners and the prior written approval of 

the holder of any first mortgage on such unit. 

-8-



ARTICLE IV 

ADMINISTRATION OP gliE PROPERTY 

1. Association of Unit Owners and Board of Directors: 

The direction and administration of the property shah be vested in an 

incorporated association of all of the unit owners, known as PLAZA SAN 

0ARLOS ASsociation, a New Mexico nonprofit corporation. The Association 

shall elect and act through a Board of Directors (hereinafter referred 

to as the "Board"), consisting of not less than three (3) persons who 

shall be elected in the manner set forth in the By-Laws, copy of which 

is attached hereto and incorporated by reference herein. A person need 

not be a unit owner to serve on the Board. 

2. General Powers and Duties of the Board of Directors: 

The Board shall have the following general powers and duties and, for 

the benefit of all the unit owners shall acquire and shall pay for, from 

the common expense fund herein provided, the'following: 

(a) Water, sewer waste removal, gas, electricity and other 
necessary utility service for the common areas and facilities and 
for the units so long as such services are furnished to units 
through one or more raster meters. 

(b) A policy or policies of fire insurance, with extended 
coverage, vandalism and malicious mischief endorsements, for the 
full insurable replacement value of the common areas and facilities; 
or such fire and casualty insurance as the Board shall determine 
gives substantially equal or greater protection written in the 
nano of, and the proceeds therof shall be payable to the Board, 
as trustees for the unit owners in the percentages established 
herein as their percentage ownership in the common areas and 
facilities and to the unit owners' mortgagees, if any, as their 
interest may appear. 

(c) el policy or policies insuring the members of the Board, 
their agents and employees and the unit owners against any liability
to the public or to the owners of the units and their invitees or 
tenants incident to the unit ownership and/or use of the common 
areas and facilities and units, the liability under which insurance 
shall be not less than One Hundred Thousand Dollars ($100,000.04).
for any one person injured, Three Hundred Thousand Dollars 
($300,000.00) for any one accident and Ten Thousand Dollars
($10,000.00) for property damages (such limits to be reviewed'at-7-:
least annually by the Pelard and increased in its discretion) 
payable to the Board in trust for the unit owners. 

(d) Workmen's Compensation insurance to the extent hecessarYsi; 
to comply with any applicable laws. ' 

(e) Such fidelity bond coverage as-the Board deems.appropriate 
for any person or entity handling fluids of the Association ineltaiing;:-
but not limited to, employees of any manager. 

. . 
(f) Landscaping, gardening, snow removal, painting,.cleaning, 

maintenance, decorating, repair and replacement of the common-areanf 
.and facilities, and such fbrnisbingp-and equipment for the

. -areas and facilities as the Board shall determine are neceesprt414.-± 
proper, and the BrInrd shall have the exclusive right and'cluty 
acquire  same for the common areas and facilities. 

it07 



1,Q8 

(g) Any other materials, supplies, furniture, labor, 
servic?a, maintenance, repairs, structural alterations, insurance 
or assessments which the Board is required to secure or pay for, . 
pursuant to the terms of this Declaration or by law for which, in 

its opinion, shall be necessary or proper for the benefit of all 
of the unit owners and the administration, maintenance, and 
operation of the property a= a first-class residential building 
or for the enforcement: of this Declaration. 

(h) Maintenance and repair of any unit, if such maintenance 
or repair is necessary in the reasonable discretion of the Board 
to protect or perserve any other portion of the building, and the 
owner or owners of said unit have failed or refused to perform 
said maintenance or rep,-.1r within a reasonable time after written 
notice of the necessity of said maintenance or repair is delivered 
by the Board to said owner or owners, provided that the Board shall 
levy a special assessment against such owner for the cost of said 
maintenance or repair. 

(i) Advalorum taxes. 

The Board may adopt such reasonable rules and regulations as it 

may deem advisable for the maintenance, conservation and beautification 

of the property, and for the health, comfort, safety and general welfare of 

said unit owners and occupants of said property. Written notice of such 

rules and regulations shall be given to all unit owners and occupants, and 

the property shall at all times be maintained subject to such rules and 

regulations. 

The authority of the Association, acting through its Board or 

otherwise, to regulate the use of the parking areas shall be subject to 

the requirements that each building unit shall have the right to the use 

of one carport and storage ccupartment with the exception of Unit )1. Unit 

4 shall have the right to the use of parking space designated as 4A. 

The Board may enter into management agreements with any tnird 

party, delegating to such third party manager such of its authority and 

duties as the Board deems fit; provided that any management agreement shall-:-1 

be terminable by the Board for cause. upon thirty (30) days written notice.:: 

thereof, and the term of any such agreement nay not exceed one year, renewable

by agreement of the parties for successive one-year periods. 
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ASSES:11E1ES AND HA IlErENANCE FUND 

le 9 

1. Creation of Common Expense Fund and Obligation for 

Assessments: The Board shall establish a "common expense fund" for 

:the administration, maintenance, repair, replacement and improvement 

of - the common areas and facilities of the property, for the exercise 

and performance of its powers and duties, as in this Declaration set 

forth, for the administration, maintenance and operation of the property 

as first-class residential housing, for the enforcement of the terms of 

this Declaration, and for any other common expenses, which fund shall be 

financed or funded by assessments as herinafter provided, paid by all 

unit owners. The fund shall be administered on a fiscal year basis 

which fiscal year shall end on September 30 of each year. 

Each year, on or before August 31, the Board shall estimate 

the total amount necessary for the coming year's cuu n expense fund 

together with a reasonable amount considered by the Board to be necessary 

for a reserve for contingencies and replacements and shall notify each 

owner in writing as to the amount of such estimate with reasonable 

itemization thereof. Said "estimated case requirement" shall be assessed 

to the unit owners according to each unit owner's percentage of ownership 

in the colicon areas and facilities as set forth herein. 

On or before October 1 of each year and the first of each 

and every month of said year, each unit owner shall be obligated to pay 

to the Board or as it may direct, one-thirteenth (1/13) of the assessment 

made pursuant to this paragraph. 

2. Management of the Common Expense Fund and Collection of 

the Assessments: The common expense fund and assessments shall be 

managed and assessments shall be collected in the following manner: - 

On or before the date of the annual meeting of each year, - 

the Board shall supply to all unit owners an itemized accounting of the,:-.1-. 

common expenses for the preceding year actually incurred and paid, Cogether. 

with a tabulation of the amounts collected pursuant to the estimate 

iirCoirided -, and showing the net amount over or short of the actos?. expendithrei -
. - - - 

OW -reserves. Any amount accumulated in excess of the amount-requiredtor

aetnni:expenees and reserves shall be credited according to each unit -• . 

,ownerfis percentage of ownership In the common areas and facilities to the 

-11-
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next monthly installment due from unit owners under the current year's 

estimate; until exhausted, and any net shortage shall be added according 

to each unit owner's percentage of ownership in the comma areas and 
_ . 

'faciliies to the installments due in the succeeding two (2) months after 

rendering of the accounting. 

The Board shall build up and maintajn a reasonable reserve 

for contingencies and replacements. Extraordinary expenditures not 

originally included in the annual estimate which may become necessary 

during the year shall be charged first against such reserve. If said 

"estimated cash requirement" proves inadequate for any reason, including 

non-payment of any unit owner's assessment, the Board may at any time levy 

a further assessment, which shall be assessed to the unit owners according 

to each owner's percentage ownership in the common areas and facilities. 

The Board shall serve notice of such further assessment on all unit owners 

by a statement in writing, giving the amount and reason therefore, and such 

further assessment shall become efreetive with the monthly maintenance 

payment which is due not less than ten (10) days after the delivery or 

mailing of such notice of further assessment. All twit owners shall be 

obligated to pay the adjusted monthly amount. 

The failure or delay of the Board to prepare or serve the 

annual or adjusted estimate on the unit owner shall not constitute a 

waiver or release in any manner of such unit owner's obligation to pay 

the common expenses, as herein provided, whenever the same shall be 

determined, and in the absence of any annual estimate or adjusted estimate,.. 

the unit owner shall continue to pay the monthly Sharge at the then existing 

monthly rate established for the previous period until the new annual or 

adjusted estimate shall have been mailed or delivered. 

The Board shall keep full and correct detailed books of 

account and records in chronological order of the receipts and expenditures,

affecting the common areas and facilities, specifying and itemizing the .

Maintenance and repair expenses of the couron areas and facilitiet and,anV:e. 

other:expenses incu-red. The records shall be available for inspeCtioqe: , 

owner or any representative of any unit owner duly authorized 

writing; at such reasonable time or tines during the nomal.busineet hours:

at.Mayibe reqqested by the owner. Upon the (10) day's notice to the.Beard 

citi'peTyMent of.aereasonable fee, any unit owner shall be furnished a-Statementf 

of hieTaCceunt setting forth the amount of any unpaid assessments or other 

-12-
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charges due and owning from such owner. 17,1 
All funds collected hereunder shall be held and expended for the 

purposes designated herein, and (except for such special assessments as may 

be.levied against less than all the unit owners, and for such adjustments as 

as maybe required to reflect delinquent or unpaid assessments) shall be deemed 

to be held for the benefit; use and account of all the unit owners in the same 

percentage as their. percentage ownership of the common areas and facilities 
. . 

specified herein. 

3. Special Assessments. In addition to the assessments authorized 

above, the Board may levy special assessments in any year applicable to that 

year only for the purpose of defraying in whole or in part the cost of any 

construction or reconstruction, unexpected repair, or replacement of a described 

capital improvement upon .he common area. 

The Board may also levy special assessments against one or more unit 

owners when authorized elsewhere in this Declaration, and or when the Board 

determines the expenditures requiring such assessment will inure to the benefit 

of such unit owner or owners and not to the benefit of the owners as a group, 

or when the Board determines the expenditures were made necessary by the 

negligence or willful misconduct of the assessed unit owner or owners. 

4. Collection of Assessments - Lien for Assessments. Any 

assessment which is not paid when due shall be delinquent. If a unit owner 

is in default in the payment of any assessments for thirty (30) days, the 

members of the Board may bring suit for and on behalf of themselves and as 

representatives of all owners to enforce collection thereof or to foreclose 

the lien therefor as hereinafter provided; and there shall be added to the 

amount due the costs of said suit, together with interest at the highest rate 

permitted by law, and reasonable attorney's fees Eo be fixed by the Court; 

All sums, assessed by the association of unit owners but unpaid, 

for the share of the common expenses, or for special assessmentschargeable.to 

Say:unit shall constitute a lien on the unit prior to all other-tient exce-Ott* 

(a) Tax liens on the unit in favor of any assessing unit: 

and special district; and 

(b) All sums unpaid on the first mortgage of record: .. 

The lien may be foreclosed by suit by the manager or. Board- of::- 

- , 
DixPeto a, acting en- behalf of the unit owners, in like manner as a fecalosure. 

-13-
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Collection of Assessments - Lien for Assessments. Any
assessment which is not paid when due shall be delinquent. If a unit owner
is in default in the payment of any assessments for thirty (30) days, the
members of the Board may bring suit for and on behalf of themselves and as
representatives of all owners to enforce collection thereof or to foreclose
the lien therefor as hereinafter provided; and there shall be added to the
amount due the costs of said suit, together with interest at the highest rate
permitted by law, and reasonable attorney's fees Eo be fixed by the Court;
All sums, assessed by the association of unit owners but unpaid,
for the share of the common expenses, or for special assessmentschargeable.to
Say:unit shall constitute a lien on the unit prior to all other-tient exce-Ott*
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of mortgage or real property. The manager or Board of Directors, acting 

on behalf of the unit owners shall have power to bid on the unit at 

*foreclosure sale, and to acquire and hold, lease, mortgage and convey. 

Suit toirecover a money judgment -for unpaid common ex;anses shall be 

maintainable without foreclosing or waiving the lien. securing the sane. 

Each holder of a first mortgage lien on a unit who comes into 

possession of the unit by virtue of foreclosure of the mortgage, or by deed 

or assignment in lieu of foreclosure, or ;lay purchaser at a foreclosure sale, 

will take the unit free of any claims for unpaid assessments and charges 

again t the unit which accrue prior to the time stet) holder comes into 

possession of the unit, except for claims for a pro-rata shaz A of such 

assessments or charges resulting from a pro-rata reallocation of such 

assessments or charges to all units including the mortgaged unit. 

In a voluntary conveyance the grantee of a unit shall be 

jointly and severally liable with the grantor for all unpaid assessments 

against the grantor for his share of the common expenses to the time of 

grant or conveyance, without prejudice to the grantee's right to recover 

from the grantor the amol paid by the grantee. However, any grantee 

shall be entitled to a stacerent from the Board setting forth the amount of 

the unpaid assessments against the grantor and the grantee '4011 not be 

liable for, nor shall the unit conveyed be subject to a lien for, any unpaid 

assessments against the grantor in excess of the amount therein set forth. - 



ARTICLE VI 4 11-3 

EASEMENTS 

Ownership of the property, building units and common areas 

and facilities shall be subject to the following easements: 

1. Encroachments. If, by reason of the manner in which the 

buildings may have been constructed, or by reason of settlement or 

shifting, parts of the improVements, such as electric wiring, conduit, 

walls, water pipe, sewer lines, gas lines, ducts, vents, switches, valves 

and similar items, designed and installed for the benefit of one building 

unit, or for the common areas, shall encroach upon another building unit, 

an easement for that encroachment and for the maintenance, repair and 

replacement of such part or parts, for so long as the encroachment shall 

exist, is hereby declared to exist. In the event that the building(s), 

or any part thereof, is partially or wholly destroyed, and then rebuilt, 

and in the rebuilding parts of the improvements, such as electric miring, 

conduit, walls, water pipe, sewer lines, gas lines, ducts, vents, switches, 

valves and similar items designed and installed for the benefit of one 

building unit, or for the common area, shall encroach upon another building 

unit, an easement for that encroachment and for the maintenance, repair and 

replacement of such part or parts shall exist for so long as that encroachment: 

shall exist. Provided, however, that in no event shall a valid easement 

for any encroachment be created in favor of the unit owner if such encroachrent 

occurred due to the negligent or wiilfull conduct of said unit owner. 

2. Access for Pixrpose of Making Repairs.. The Association shall'

have the irrevocable right, exercisable by the manager or Board of Directors, 

of access to each unit from time to time during reasonable hours.asksy be:-

necessary for the maintenance, repair or replacement of any of the cannon 
-z= 

areas 'and facilities tnerein or accessible therefrom, and for making bmprg_nc 

repairs necessary to prevent damage to the common areas and facilitieS:Or 

to another unit. 

, Access to Water Heaters. The Association shall have the::dglitj 

exercisable by the manager or the Board of Directors, of accessto-eacti-r 

upit'at any titre to adjust, repair or replace any water heater or cant ections 

thereto Ior so long as any such meter heater or connection services .more 

- • .:than one unit,
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TAXATION OF UNITS 
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and as long as, permitted. by the Building Unit Omership 

ACt:anct.by the appropriate taxing authorities, each unit and its percentage 

'o 
• -• 
f-UndiVided interest in the salmon areas and facilities shall be deemed 

Jobe a parcel and shall be subject to separate assessment and taxation by 

each assessing unit and special district for all types of taxes authorized 

by law, including ad valorem levies and special assessments. 

IlliMEMIleffratassimirria 



APTICLE VIII 175 
COVEN/MS AND REMUICTIONS 
AS TO USE AND OCCUPANCY 

The units and common areas and facilities shall be occupied 

and used as follows: 

(a) The units, common areas and facilities shall be used 
and occupied solely and exclusively for the purpose of a single-
family residence for the miner, his family, guests and agents 
as hereinafter provided. 

(b) There shall be no obstruction of the common areas and 
facilities nor shall anything be stored in the common areas and 
facilities without the prior consent of the Board except as 
hereinafter expressly provided. Each unit owner shall be obligated 
to maintain and keep in good order and repair his own unit. 

(c) Nothing shall be done or kept in any unit or In the 
common areas which will increase the rete of insurance thereon 
without the prior written consent of the Board. No unit owner 
shall permit anything to be done or kept in his unit or in the 
common areas and facilities which will result in the cancellation 
of insurance on the common areas. 

(d) Unit owners shall not cause or permit anything to be 
hung or displayed on the outside of windows or placed on the 
outside walls of the buildings and no sign, awning, canopy, 
shutter, radio or television antenna or towers shall be affixed 
to or placed upon the exterior walls or roof or any part thereof 
without the prior consent of the Board. 

(e) No noxious or offensive activity shall be carried on 
in any unit or in the common areas and facilities, nor shall 
anything be done therein, either willfully or negli€ently, which 
may be or become an annoyance or nuisance to the other unit owners 
or occupants. 

(f) Nothing shall be done in any unit or in, on, or to the 
common areas and facilities which will impair the structural 
integrity of the buildings, which would jeopardize the soundness 
or safety of the buildings, which would structurally change the 
building, except as is otherwise provided herein, or which would
reduce the value of or impair easements, servitudes, rights, . 7 
7rivileges or herditawents belonging to or in any wise appertaifltng:oe:
to the property. 

(g) The carman areas and facilities shall be kept free 
clear of garbage, rubbish, debris and other unsightly materials. 

(h) Nothing shall be altered or -constructed or- remved-frotn . 
and no natural or growing materials or substances shall be reMoved7,. 
from, the common areas or facilities except upon the written. 
consent of the Board. 

.
(1) No unit shall be developed, improved or used for any.- 

business, commercial, professional, or other trade pu_pose, whether 
or not for profit. 

(j) No animals, livestock or poultry or any kind shall be--:
bred or kept in any unit, except that one (1) dog cr uoneA1).; 

cat or one (1) common household pet per unit may he kept ptovided 
that they are not kept, bred or maintained for any cOns2relaI:TOPOSA-S 
The Pcard may adopt such regulations as it deems reasonable 

the control of household pets and may require that suet,-
pets or any particular pet be leashed and muzzled and ray requimi 
any unit owner to restrain any pet within that owner's unit, 

-17-
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(k) No tilt owner shall allow to continue in his building 
unit any state of disrepair or deterioration which would jeopard!ze 
the soundness or safety of any owner unit or which would unreasonably 
interfere with any other unit owner's use and enjoyment of the 
latterts unit. No unit owner shall allow his unit to become 
impregnated with noxious odors or infected with vermin. Should 
any unit owner become in default in his compliance with the 
provisions of this paragraph, the Board may declare that an 
emergency exists, and enter in and upon the defaulting unit owner's 
unit to correct such default and the defaulting owner shall reimburse 
the Association for all expenditures incurred by the latter in 
correcting the default. In the event that an owner shall become 
indebted to the Association by reason of the provisions of this 
paragraph, the Association shall have a. lien against the unit of 
the owner so indebted to it for the amount of that indebtedness, 
together with all expenses and costs in connection with the 
enforcement of the lien. 

(1) No unit owner is permitted to lease his unit for transient 
or hotel purposes. No unit owner may lease l'ss than the entire 
unit. Any lease agreement is required to provide that the terms of 
the lease shall be subject in all respects to the provisions of this 
Declaration and the By-Laws, and the administrative rules and 
regulations adcpted pursuant thereto, and thay any failure by the 
lessee to comply with the terms of such documents shall be a default 
under the lease. All leases are required to be in writing. Other 
than the foregoing, there is no restriction on the right of any 
unit owner to lease his unit. 

(m) Each unit owner may use the column area and facilities, 

in accordance with the purpose for which they wert intended, without 
hindering or encroaching upon the lawful rights of the other unit 
owners, and subject to the Building Unit Ownership Act, these 
Declarations, the By-Laws, and such rules and regulations as the 
Association may from time to time adopt or modify. 

-Iv-



ARTICLE IX 

USE OF INF.:CHANCE PROCO7nR B1 
EVENTOP FIRE OR CASUANIT: 

DUERMNATION OP 'AMER TO REBUILD: 
MELT CF COND14NATION 

177 

I. Insurance: The Hoard has the powers and duties to obtain 

*insurance on the property in accordnace with Article IV, ParaD,aph 2(b). 

If the property, or any part thereof, shall be damaged or destroyed by fire 

or other casualty protection against which insurance is herein required 

to be prccu2ed, the Board shall receive, as trustee for any person having 

an interest in any insurance indemnity, all proceeds from such insurance end 

shLil apply all such proceeds to the rebuilding, repair and restoration 

of the property. Provided, however, if the fire or other casualty causes 

dt.aage which comprises more than two-thirds (2/3) of the buildings, a decision 

of the r.ecord fe ners of three-fourths (5/4) of the units, evidenced ., 

a wrxcing executed witnin one hundred twenty days (120) from the date of 

such casualty, nay be made tc sell the property in lieu of rebuilding, 

repairing or restoring the same; in which event any insurance proceeds shall 

be delivel  pro-rata to the unit owners and their mortgagees or assigns 

as their interest may appear. 

Nothing in this Declaration shall prevent any building unit 

owner from procuring additonal insurance in his own behalf, not shall this 

Declaration prejudice any rights of any building unit owner who does produre.., 

such additions'_. insurance. 

2. Condemnation: In the event of any taking of any unit by 

eminent domain, the owner of such unit shall be entitled to received the:I ,

award for such taking and after acceptance thereof he and his mortgagee shall 

decide by majority vote whether to rebuild or repair the property,. orisake* 

other action. The remaining portion of the property shall be r'esurveYed . 

if necessary, and the Declaration shall be amended to reflect suchtakit : 

and to readjust proportionately the percentages of undivided interest:of,* 

remaining owners in the common areas and facilities. In the event-fora 

taking by eminent domain of more than one unit at the same time, -the'- ;

Association shall participate in the negotiations, and shall propOSO the 

.-_:method of diVision of the proceeds of condemnation, where units are.not 

valued seParately by the condemning authority or by the court. .1216-.-

P. 
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Association should give carefulconsideration to the allocation of 

percentage interests in the eceuun area in determining how to divide 

-1thrp:smn proceeds of condemnation. In the event any unit owner disagrees 

with-the proposed allocation, he may have the matter submitted to arbitration 

under the rules of the American Arbitration Association. 

ARTICLE X 

REMEDIES FOR BREACH OF COVENANTS 
RESTRICTIONS AND REGULATIONS 

Each unit owner shall comply strictly with the By-Laws and with 

the administrative rules and regulations adopted pursuant thereto and shall 

comply with the covenants, conditions and restrictions set forth in these 

Declarations or in the deed to hie unit. Failure to comply shall be grounds 

for an action to recover sums due, for damages or injunctive relief, or both, 

maintainable  by the manager or the Board, or maintainable in a proper case 

by an qggrieved unit owner. In the event such an action is commenced, all 

expenses, including reasonable attorney's fees, to be in any event not less 

than two hundred fifty dollars 0250.00), shall be recovered by the prevailing,' 

party. 

The violation of any restriction or condition or regulation 

adopted by the Board, or the breach of any covenant or provision herein 

contained, shall give the Board the right, in addition to the rights otherase: 

afforded by law and the rights set forth in the preceeding paragraph: TO :.. 

enter upon the unit or common area upon which, or as to which, such violation..; 

or breach exists and to simmarily abate and remove, at the expense of.the. 
. . . 

defaulting unit owner, any structure, timing or condition that may exist thereorf 

contrary to the intent and merning of the provisions hereof. 

ARTICLE XI 

LlurrATIom OF RESTRICTIONS ON GRANTOR 

Grantor is undertaking, or may hereafter undertake, certain work 

in connection with the property and conversion of the existing aParthial* 

• into building units or condominiums. The completion of that work-in&Oec:.:

.,• 
,sale,'rental, and other disposal of said building units is essential..te&the 

..-eatablishment and welfare of the property as a residential'conmunityp2ti 
. ., • : . 

- .order: that said work may be completed and the property be estahliShedsat 

ail:Silly -Occupied residential-cormanity, so long as Grantor, its subeeSiore:'... 
• • ' 

hhdeSSigns, ownshne or more of the units established and deScribed in'this' 
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-.Declaration, nothing in this Declaration shall be understorrl or cons-rued 

tor and no-action of the Association or the Board shall be effective to: 

. . 
(a) prevent Grantor, its contractors, or subcontractors 

•.frcxn.deing on the property or any unit, whatever is reasonably 
. necessary or advisable in connection with the completion of the 

work; or: : 

(b) prevent Grantor or its representatives from erecting, 
constructing and-maintaining on any part or parts of the property, 
such structures as may be reasonable and necessary for the conduct 
of its business of completing said work and establishing said 
property as a residential community and disposing of the same in 
parcels by sale, lease or otherwise; or 

(c) prevent Grantor from conducting on any part of the 
property its business of completing the work and of establishing 
a plan of unit ownership and of disposing of said property in 
units by sale, lease or otherwise; or 

(d) prevent Grantor from maintaining such sign or signs on 
any of the property as may be necessary for the sale, lease or 
disposition thereof. 

-21-
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At*YPPIONAL RIGHTS OF Irs:riuffork- MGHTGAGFFS 

In andition to all rights forth in this Declaration 

any institutional holder or a 'In:: merc&ge shall have the following rights: 

1. Any institutional bc_..1.:” oil a first mortgage on a unit is, 

upon request, entitled to: 

(a) inspect the backs and records of the Association 

during normal business hours; an:. 

(b) receive an annull audited financial statement of the 

Association within ninety (90) days following the end of the fiscal year 

of the Association; and 

(c) written notice of all meetings of the Association and 

may designate a representative to attend all such meetings. 

2. In the event of substantial damage to or destruction of any 

unit or any part of the common elements, the institutional holder of any 

first mortgage on a unit is entitled to timely written notice of any such 

damage cr destruction and no provision of this Declaration or of any 

document establishing the Association entitles tho owner of a unit or 

other party to priority over-such institutional holder with respect to 

the distribution to such unit of any insurance proceeds. 

3. If any unit or portion thereof or the common area or 

facilities, or any portion thereof, is made the subjcct matter of any 

condemnation or eminent domain proceeding, or is otherwise sought to be . 

acquired by a condemning authority, then the institutional holder of an :: 

first mortgage on a unit will be entitled to timely written notice of an.

such proceeding or proposed acquisition, and no provision o# this Declara0Rh 

or of any document establishing the Association entitles the owner of a-

unit or other party to priority over such institutional holder-with reapeet 

to the distribution to such unit of the proceeds of any award or'settlement 
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METHOD OF AMMDMENT OF DECLARATION 
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Except as otherwise specifically provided herein or by the 
. . 

-: Bidding Unit Ownership Act or by other statute this Declaration may be 

alrended  and only by, an instrument in writing executed and acknowledged . . 

by not less than the record fee owners of seventy five per cent (75%) of the 

building units and filed for record with the office of the Couaty Clark 

of Bernalillo County, New Mexico. 

ARTICLE XIV 

AGENT FOR SERVICE OF PROCESS 

The agent for service of any notice or process upon the 

Association shall be: 

JANET M. IEPPKE 
6303 Fourth St. N.W. 
Albuquerque, New Mexico 

ARTICLE XV 

GENERAL PROVISIONS 

The following general provisions shall govern the administration 

and management of the property: 

(a) Until such time as the Board of Directors provided for 
in this Declaration is formed, the Grantor shall exercise the 
powers, rights, duties and functions of the Board. 

(b) Upon written request to the Board, the holder of any 
duly recorded mortgage or deed of trust against any building 
unit ownership shall be given a copy of any and all notices 
permitted or required by this Declaration to be giVen to the 
unit owner or unit owners whose unit ownership is.sUbject'to 
such mortgage or deed of trust. 

(c) Notices required to be given to said Board or the 
Association nay be delivered to each member of the Board 
officer of the Association either personally or by nail addressed* 
to such member or officer at his building unit. 

(d) Notices required to be given- any deviSee or peraonair . 
representative of a deceased building unit owner nay be:delivered, 
either personally or by mail to such party at his or ftseaddreas 
appearing in the records of the Court wherein the estate'Of:SUCW 
deceased owner is being adridnistered. 

(e) Each grantee of the Grantor, by the acceptaned):f4ree, 
deed of conveyance, accepts the same subject to all'restrictions, 
conditions, covenants, reservations, liens and reserVall.hy.-IthiS! 
Declaration, and all rights, benefits and privileges.of eVery.:TS 
character hereby granted, created, reserved or decIaredVandaii:,. 
impositions and obligations hereby imposed, shall he:deelSed:;nd -
taken to be convenants running with the land, and' shall'
person having at any time any interest or estate inesaidland, 

..,..yand shall inure to the benefit of such Unit'oWnerinAlke,ipantler: 
'.,-a,SAhough the provisions of this Declaration wera:recitech,t6d 
stipulated at length in each and every deed.of,eonveyance: 
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......(f o.covenants, restrictions, conditions. obligations, 

or: irbyigions[contained in this Declaration shall be deemed to 
'aye been  by. reason of any failure.to enforce 
:WeaMeriirrespeetiyeltif'the number of violations or-breaches 

1449fi !v4i8Ocnr.::-.•;. • 

(g)Stheirlyalielity,oDany -eovenent,,restriction,-condition,:. • 
liMitatieni:reany.,OtheryreirisionPf.thig.Declaration,.or Of-any 
Partief<the.gak!shal.Dhotiimpr!r. Or affect in. any manner :the;
ralidlty,..enforceabilitY-Or-Offect OD•therest of this Declaration

(h):ctie.preVisionawfithiS.Declaration shall be liberally 
construed,to:effactnatehits.purpose of creating.a 

derelopment,an :opera on.of a. first-class . 
. br bhildingDevelbpment;.:. 

'.04wroji has executed this instrument as declarant this  4,16? , .: .

of: , 

_d/zae-
as M bEEPMS, G tor 

STATE OF NE! MEXICO 

WSW OF BEENALTUD 

Tire foregoing instrument was duly acknowledged before me 

day of  Ateen tLeALA  , 1981 by JANET M. TRIM.: 5/

"24-4 1.• 
No 

Wecendssion Expires: 

cat 


